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erty would be divided among
prol maternal relations like aunts
'trhee details of this comprehensjye
pic can be seen in the books of
: ;:‘;qhah' Here, only the prominetant
aspects have been highlighted,

IMPORTANCE OF
ALLAH’S LIMITS

These are the Divine Com-
mandments and the limits are de-
fined by Allah. The obedience of
| Allah and His Messenger (SAW) is
the only key to paradise whose
blessings are everlasting and it
stay is eternal. This obedience does
not comprise prayer and fast alone
but encompasses every aspect of
human life. People willingly adhere,
to worship but, while dividing the
inheritance, try to devour the prop-
erty under one pretext or the other.
It should be remembered that the
division of inheritance and the
| shares of various heirs have heen
| ordained by Allah. Their whole
| heaad implementation is the only
| Way to eternal salvation which is
' the supreme triumph. On the other
| hand and, those who Vulnoate the
| Divine Low, disobey and transgress

’s limits would e doomed to the
JShameful and seternal torment of
the Fire, Disgrace and insult of
both warids would be their lot.
g;lfly Al!ah protect us). These laws
Drmherltance are not applicable to
Ohets, Their heritage does not
th’;‘Dnse the material property but
kno}:” leave behind a legacy of

ledge and spiritual excellence.

No material heritage of the Holy
Propher (SAW) was distributed. His
egacy consists of his knowledge and
Spiritual blessings, which would
coninue to be distributed among his
rightful heirs til] eternity. The enti-
tlement to this heirship is the spiri-
tual relations his based on faith and
strengthened by obedience. The
connection with the Holy Prophet
(SAW) illuminates the hearts and
enlightens  the hosoms. The
"Karamah" (the ability to show su-
pernatural acts) of a will (saint) is
actually the miracle of his Prophe
which manifests itself at the hands
of his devout follower. The material
heritage is momentary and a de-
caying flower of this world, but the
spiritual heritage is an everlasting
treasure. The degree of spiritual
nearness to the Prophet governs
the relative share received by a
follower from the excellence of
prophentod. The effects of these
blessings manifest themselves in
fond love and comilot obedience of
the Prophet (SAW). This condition
is termed as "Fana fir-Rasool"
(exhinerion of oneself before the -
Holy prohet) (SAW) by the sufis.
These blessings are transferred
from one bosom to the other an can
be acquired in the company of spiri-
tual masters. Allah may bestow as
much of this treasure to anyone He
likes.
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to deprive the far relatives of -their
share of inheritance. Any legacy be-
queathed for sinful purposes and
prohibited acts would stand an-
nulled. Tt would be appropriate to
pay the debt on priority, supple-
ment the will in one third of the
property and distribute the rest be-
tween the heirs. It does not befit
anyone on the deathbed, to preju-
dice the rights of others. Similarly
it is not appropriate for the heirs to
unequally distribute the property of
the deceased who had to leave he-
und everything for them. The en-
tire property aclually belongs to
Allah the All Knowledgeable. Al-
though He is kind and Merciful and
may not immediately grasp some-
one, but ultimately, OneDay, every-
thing would be brought back before
Him.

Mere blood relationship does
not entitle anyone to inheritance. Tt
is mandatory that both (the de-
ceased and the heir) be of common
faith. The Holy Prophet (SAW) is

_reported to have said, "No Muslim
can inherit a disbeliever, nor can

any disbeliever be the heir of a
Muslim". If a Muslim renounces his
religion, his wealth which he
earned during Islam will be dis-
tributed among his heirs but the
wealth earned as an will be de-
posited in the public treasury. In
case of a woman her total estate

will be distributed among apostate,

:‘ #1940

her Muslim heirs, But ap o
male or female can Neithey
from a Muslim nor from, an

tate. y "‘

A murderer will be deprive
of heirship, if he kills hig father 0
someone from whom he couylg ol au;
inheritance. This clause is ,aD]Jh'ea.}
ble only to clause homicide, |

If the deceased’s wife is
pregnant, the unborn child woylg
also be considered a heir. Then, ej.
ther the division be withheld till itg
birth or it should be so divided that
the other heirs get the least share
and the remaining property should
be kept for the child.

If someone divorces his wife|
in his last disease and dies before |
she completes the waiting period_éj
prescribed for divovces women, she |
would be conisdered an heiress.
Similarly, if the husband serves a
revocable divorce while he was
healthy, but expires before his wife
completes the appointed term, then
she would be taken as an heiress
but if a woman herself seeks di-
vorce, even in the last disease of
her hushand, she would cease to |
remain an heiress.

If some propetyy is left after
payment of the lawful shares, if
would be distributed among the
parental relations like uncles,
the absence of




Jever pe interpolated with personal
. inions- As far as you your benefit
concerned, the  Omniscience
- it better than you. The one
who desired others to benefit from
ou call never ignore your inter-
ests. It is also for your good that He
las Himsell ordained the division of
inheritance  because  your could
pever divide it equally and would
have harmed yourself and others.

Up to this point, the laws of
inheritance of blood relatons have
peen defined. From here onwards
the marriage relations are men-
tioned. The husband would inherit
half of the property left by his wife
after the debt has been paid and
the legacy bequeathed. The re-
maining hall would be shared by
the other heirs like parents, broth-
ers and sisters. But if she had chil-
dren, whether one or many, male or
female, from the same husband or
from a former husband, in all cases
the husband would get one fourth
and the remaining inheritance
would be divided amongst other
heirs. If the husband dies issuers
then the wife will get one fourth of
his property after the debt has been
paid and the legacy bequeathed. In
case he had children, no matter
from which wife, the wife will get
one eighth. In case of more wives
all will equally wshate this one

fourth or one eighth of the prop-
:erty- The remaining inheritance

would be distributed among other
heirs. The unpaid "Mahar" would
also be considered as debt against
the husband and paid accordingly,
and this would not reduce the legal”
share of the wife in the inheritance.
This is her right which must be
separately paid to her.

ORDERS FOR A
PERSON WITHOUT
PARENTS AND
CHILDREN.

If a man or women leaves
neither parents, nor children and
has a distant heir and a brother or a
sister on the mother’s side, then
each of them would inherit one
sixth. This is the unanimous inter-
pretation of the Divine verse. If
they be more than one, then they
all would equally share one third of
the inheritance after any bequest
and debt. In this case, the male
would not get twice the share of the
female. According to  Allama
Qartabi, the male and female never
get equal shares except in the case
of uterine brothers and sisters
(those on the mother’s side). It is
mandatory by the Divine Law to
pay the debt and implement the
will, provided the bequest does not
destroy the right of any heir. If
someone has neither parents mnor
children, it is not correct to squan-
der the wealth with the intention




worthy of blame because tl_ley do
not like to part with their lands. If
all the heirs are females, their mar-
riages as so arranged that the land
remains in the possession of their
parents. For this purpose, they are
married to sterile or even imbecile
boys. Islam does not allow this cru-
elty at any cost. If the descendants
are all females, they will get two
thirds of the property and one third
will go to other heirs like wife, hus-
band or parents of the deceased. If
there is only one daughter, she
would get half of the property and
the other half will be shared by
other heirs. In case the deceased
has both ascendants and decedents,
then each parent will get one sixth
of the inheritance and the rest will
be shared by the wife or husband
and the children. In case there are
no children or brothers and sisters,
then the mother will get one third
and the father two thirds of the
entire property. If the deceased has
a spouse then after his or her share,
one third of the remaining property
wood go to the mother and two
thrid to the father. If, however, the
deceased had no children but has
brothers, sisters and parents, then
the mother will get one sixth and
the remaining five sixth will go to
the father, if there are no other
heirs. This means that the share of
the mother will be reduced due to
brothers and sisters, but they

themslves would not inherit any.
thing in the presence of their fa-
ther. It is because the father ig,,4
closer in relationship. The share of |
the mother would be reduced if the |
brothers and sisters are more than
one, whether real or step. This divi- .
sion'is from Allah the Gracious, be-
cause you do not know who among
your parents and children, is of
greater benefit and asset to you.
Your opinion is of no significance
because, everything belongs to Al-
lah and He knows best who should
receive the inheritance so that it is
most beneficial for you and at the
same time, the economic system is
not disrupted. Human success lies
in complete obedience to Allah. The
economic system cannot be affected
by the death of an individual, but
whenever the Divine Lawof inheri-
tance is violated, the whole system
wauld break down. It is like the |
blood running in the human body.
If the arm blocks the blood because
it is more important and does not
let it reach the fingers, they would
become numb and create a problem
for the arm. The case. ol women is
similar. If they are not given their
due share, it would damage their
financial position in the society and
ultimately cast its adverse effects
on men. The Divine Command-
ments are full of wisdom and ml}St
be followed with complete sincerity |
for our own salvation. They shouldd




due austerity, nor with extrava-

nce. Then, all his debt must es-
gentially be cleared, and if some
property is still left, then his well
should supplement in one third of
his legacy. However, if nothing is
left, there would be no inheritance.
The will would only be honoured if
it is not in opposition Lo the Divine
Law, and there is no sin in its im-
plementation. It would not be ef-
fected in more than one third of the
property even if the deceased has
bequeathed his entire legacy. In
Europe, people deprive their heirs
by bequeothing the entire legacy in
favour of dogs and cats. Islam sim-
ply does not accept such bequests
and declares it a great sin to delib-
erately deprive the heirs of their
share. The whole world and all
within it actually belongs to
Almighty Allah. He granted us.por-
tion thereof we used it and the left
over is distributed by Him accord-
ing to His own Will. Only broad prin
have been explained here, in a sim-
ple and ecsy way, for common in-
dertanding. The precise details can
be see in the books of Islamic Ju-
risprudence. After paying the debt,
the bequest, if any, will be paid
from one third of the property. If
the deceased has left no will, the
property would be divided amongst
the relatives preferring the near
relatives. over the far ones. Of

_ course, the parents and the chil-

dren are the closest relations. It is
ordained that the male would get
twice the share of a female, for ex-
ample, if the property is to be dis-
tributed between one male and two
females, it would be divided into
four equal shaces. The male will get
two shares and each female will get
one share. The Holy Book has de-
clared the female’s share as the ba-
sic unit of division and has given its
double to the male. Islam has com-
pensated for the deprivtion of
women by emphasizing the pay-
ment of their sheeh. This payment
is mandatory. They cannot be de-
pried of their legal share of inheri-

tance, on the plea that they have -

already received their is dowry.

They is gifted to her by her parents -

by their own free choice according
to their worly status. But inheri-
tance is her right givien to her by
Allah. Most of the people give
nothing to their sisters, but out of
fear of being disgraced, persuade
them to unwillingly forego their
shares which is extremely shameful
behavior. It is also wrong to absorb
the share of young girls as it be-
comes a denial of their legal rights
and results in unlawfully acquiring
the wealth of orphans, which is
great a sin in itself. Such wrong
prachias have been abolished by
Islam. It is therefore obligatory to
give the females their due share.
Our land owners are particularly




rrow and vice versa.

come rich tomo
es for

The next verse compensab
such cases and ordains that if such
relatives, who are not heires, or the
orphans and the needy are present
at the time of distribution of her-
itage, they should also be given
some share and should not be to-
tally deprived. They should be
treated kindly and spoken to sofltly.
It is a great favour if the paternal

. uncles and aunts give a portion of
their share to their orphan nephew,
his, they will receive double reward.
Their kindness would not only con-
sole him but also give him some
property. This way he may even get
more share than some heirs. The
Gracious Lord Himself is the Sus-
tained. After all, who supports
those orphhans whose parents
leave behind nothing hut debt? It is
a very simple proposition which is
being unnecessarily complicated by
the modern legists.

THE QURANIC METHOD
OF INSTRUCTION.

Islam reminds man of his

- death and the possibility of his
leaving behind young children,

therefore, he should treat the or-

phans who helplessly stand before

him today, in the same manner in

which he wants his children to be

treated after him. He should treat

them kindly, for he must fear Allah

#190 (§*

the Almighty, who is all poyes
and can destin the same fatg
him. Remember, whosoever e
ily consume the wealth of Ol'ph
is actually filling his belly with i
and very soon he would be cas infod
the fire of Hell. Some scholarg giq.

pule that this is only an exﬂmm%

but that is not correct. Every hy;
man action fetches two rewardg Si-
multaneously, one in each world,

Hence as a result of this illicit gajp
his belly may be filled in this world, ;
but as its actual reward is the
Hereafter, his belly well be filled
with fire. According. to a Hadit,
some people will rise on the day of
resurrection in a state that smoke
and flames would be coming out of
their mouths, noses and ears. Al-:
though, this fire is not visible to the

physical eyes, but it definitly casts
its effects. Some people toss rest-
lessly throughout their lives and
are destined to doom after death.-
May Allah, the Gracious save us
from His wrath and protect us
against those deeds which earn the,
displeasure of our beloved creator.

THE DIVISION OF
INNHERITANCE.

Allah, the Kind and Merciful,
has defined the share of all the'
heirs in the property of the de-
ceased. As a rule, his burial should

be arranged first, neither with un=_

i 2




Secre’rs and_Explanations.

LAW OF INHERITANCE,

Although wealth is not in-
significant, bt it is also nol so-im-
portant that one remains completly
occupied in its acquisition and ig-
nores the rights of others. It was a
practice before Islam, that women
and minor children did not inherit
anything at all. Only the adult sons
could manage some sharve, other-
wise the entire wealth was usurped
by other heirs. Then certaiu items
like house, sword or armour were
empted- from division. lIslam re-
solved this issue with wisdom and
ordained that every male and fe-
male, young or old would inherit
from the property of parents and
relatives. Their share is appor-
tioned by the Gracious Lord. More-
over, everything, big or small must
be divided without exception. It is
not necessary to obtain the consent
of the recipient, who would auto-
matically become the legal owner.
After possession, he is permitted to
gift his share to someone or dis-
tribute it according to his choice.
Parental relationship and near kin-
ship has been prescribed as the pre-
requisites for entitlement to inheri-

"7 tance. This includes all ancestral
and marital relations. It is further

qualified by "near kindred" that
mere relationship is not sufficient

~ to entitle someone to inheritance.
It must be a close relationship and a

far relation will not inherit any-
thing in the presence of near rela-
tions. Of course, those of equal rela-
tionship, will all share the heritage
according to the Divine decree. If
this entitlement is not restricted
and all relations are declared as
heirs, the all mem bers of then hu-
man race, being of same ancestral
lineage, would inherit from one
another,

A man sent a message to
Caliph Amir Mawiyah (RAU), "Your
brother is present outside and de-
mands his share from such a vast
empire". The Caliph called him and
asked, "How do you claim to be my
brother?". He answered, "we both
are sons of Adam". The Cali

ph gave him half a Dirham. The
man was surprised, "Such a paltry
share for the brother from such a
big empire" he exclaimed. "Run
away, " replied the Caliph, "If all
other brothers demand their share,”
you won’t get even this". This
would have been the situation in
the absence of definite rules. It was °
thus ordained that far relations
cannot inherit in the presence of
near kindred. Therefore, a grand-
son cannot inherit in the presnce of
his uncle, whether his own father is
alive or not. Even poverty" ‘is not a
quallﬁcatxon for heirship, because it
is not possible to ascertain who is
more needy. Todays poor may be-
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